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In re:
State Water Resources Control Board

NOTICE OF APPROVAL OF REGULATORY
ACTION

Regulatory Action:

Title 23, California Code of Regulations

Adopt sections:
Amend sections: 3939.18, 3939.20
Repeal sections:

Government Code Section 11353

OAL File No. 2015-0320-03 S

This regulatory action amends the TMDL for Ballona Creek in the Los Rngeles region toreduce metals for both dry weather and wet weather situations. This regulatory actionalso. amends the TMDL for Toxic Pollutants in the Ballona Creek Estuary. This actionrevises allocations. in the Ballona Creek metals TMDL based on adjusting the maximumdaily flow in the creek from 40 cfs to 64 cfs and adjusting the dry and wet-weathertranslators. The selenium numeric target and allocation is removed #rom the TMDL andthere is additional .flexibility .provided to implement and demonstrate compliance with theTMDL. The TMDL for Toxic Pollutants in the Ballona Creek Estuary is amended toprovide sediment targets for indirect effects and fish tissue, removing numeric targetsand allocations for PAHs .and revising sediment targets for direct effects consistent withthe Water Quality Control Plan for Enclosed Bays and Estuaries -Part 1 SedimentQuality. This action also provides additional flexibility to implement and demonstratecompliance with the TMDL.

OAL approves this regulatory action pursuant to section 11353 of the GovernmentCode.

Date: 5/4/2015
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`e g J ibson
Senior Attorney

For: DEBRA M. CORNEZ
Director

original: Thomas Howard
Copy: Man Voong
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NOTICE ( REGULATIONS

AGENCY WITH RULEMAKiflG AUTHORI7Y~, ~ y /~ nee CY FlLE NUrvtBER Uf any

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)
1. SUBJECT QF NOTICE TITLES) FIRST SECTION AFFECTED 2. RE UESTE~ PUBLICATION DATE

3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional)
(~ Notice re Proposed '

RPnulat~ry Artinn ~ ether

NOTICE P,EC~lSTER Nl7M6ER
O~LY Approved as Apprpved as Disapproved/

Submitted MadFfied ~ Withdrawn

B, SUBMISSiQ1~ OF REGUtJ►TIONS 4Complete when submitting regulations)
1a. SUBJECT OF REGULATIONS) 1b. ALl PREVIOUS REIATED OAL REGULATORY ACTION NUMBERS)

Regional Water Quality Control .Board R4 Ballona TMDLs Revision 05-1101-01 S and 2008-0903-01 5

2. SPECIPYCALIFORNIACODEOFflEGULATiONSTiTLE{S)ANOSECTION(5) gndudingtltle26,iftoxicsrelated)

SEGT1d)Ni5) AFFECfifD 
aooPr

ilist ali section numbers)

indiviafeeaHy. Attach '4A^E"o

additional sheet if needed.) 3939.18 and 3939.20

TITLE{S)

23

3. TYPE Of FILING

Regular Rulemaking (Gov.. ~ Certificate of Compliance: The agency officer named ❑Emergency Readopt (Gov. Changes Without RegulatoryCode.§7 7346) below certifies that this agenty complied with the Code, §7 7346.7 (h)) ❑Effect (Cal. Code Regs., title
❑ Resubmittal of disapproved or provisions of Gov. Code 4§7 13462-7 7 347.3 either ~ §~ ~~

withdrawn nonemergency before the emergency regulation was adopted or 
File &Print Print Onifiling fGov. Code 3§t 1349.3, wfthin the time period required by statute. ~ ~ Y

17 349A)

Emergency (Gov. Code, ~ Resubmittal of disapproved or withdrawn QX ocher ts~e~~ry> Government Code 11353
~7134b.1(b)) emergencyfiling(Gov.Gade, §11346.7)

4. AILBEGINNiNGANDENDMGDATE50FAVAlIABIUTYOFMODIFlEDREGUTATIONSAND/ORMATERIAIADpEDTOTHERULEMAKINGFiLE(CaL CodeNegs.titlet,344 and Gov. Code 47734J.7)

5. EFFECTIVE GATE OP CHANGES (Gov. Code, §§ i 1343.4, 71346.1(d); CaL Code Regs., tiNe 7, 3100) - - `
Effective January 7, April 1, July 1; or EBective on filin with §i W Chan es-without Effective ° I j j ~'

❑ 9 ~ 9 ~_~ 1 J~~--~~~October t (Gov. Code 411343.4(a)) Secrete of State Regulatory Effect other (Specify)N
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCUfjRENCE BY, ANOTHER AGENCY 01~ ENTITY

Department of Finance (Form STD. 399) {SAM §6660) ~ Fair Political Practices Commission ~ State Fire Marshal

Other (Specify)

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optionaq E-MAIL ADDRESS (Optional)

Man Voong (213) 576-6690 {213} 576-6640 Man.Voong@waterboards.ca.gov

$• 1 Certify that the attached copy of the regulation(s1 is a true and correct copy 
for use by Once of Administrative Law (OAL)

of the regulations) identified an this form, that the informaEion specified on this form
is true and correct, and that i am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification.

S RE OF AGENCY EAD OR DES EE DATE

PED NAME AND TITLE OF SIGNATORY

Renee Purdy, Chief, Regional Programs ction ""



CONCISE SUMMARY OF REGULATORY PROVISIONS

TITLE 23. Waters
Division 4. Regional Water Quality Control Boards

Chapter 1. Water Quality Control Plans, Policies, and Guidelines
Article 4. Los Angeles Region

§ 3.939..20 Total Maximum Daily Load for Metals for Ballona Creek.

On September 6, 2007, the Los Angeles Regional Water. Quality Control Board (Los Angeles
Water Board} adopted Resolution No. 82007-015, amending the Water Quality Control. Plan for
the Los Angeles Region (Basin Plan). This Basin Plan amendment establishes a Total Maximum
Daily Load (TMDL} to reduce metals (copper, lead, selenium, and zinc) in Ballona Creek for dry
weather. (maximum daily flow in the creek less than 40 cubic feet per. second cfs) and wet
weather. (maximum daily flow in the creek equal to or greater than 40 cubic feet per second). The
TMDL; (1) sets .dry- and wet-weather numeric targets to achieve the California Toxics Rule
{CTR) numeric. water quality criteria for metals; (2} establishes adry-weatherloading capacity
far a single critical flow to meet dry-weather numeric targets; (3) establishes awet-weather.
loading capacity that varies with flow in order to meet the wet-weather numeric targets; and (4)
allocates the. dry- and wet-weather loading capacities among point and nonpoint sources of
metals, with most of the capacity allocated to storm water sources.

The princip~l~ regulatory mechanisms to implement the TMDL are: (1) the Los Angeles County
municipal s~:t~arate storm ~;~sewer system (x1tIS4~ National Pollutant Discharge Elimination
System (NPDES) permit, (2) the Caltrans-~~nzn=~4-~~rMS4 NPDES permit, {3) the general
industrial and construction storm water NPDES permits, (4) "other NPDES :permits" for low-
volume, intermittent, non-stormwater discharges, and (5}the authority vested in the Executive
Officer. by Water Code section 13267,

On December 6.2013, the Lt~s Ar~~Jeles Regional Water Quaiity ~antrol Board. adc~~~t~c~
Resolutian Na 813-01Q aFnendin~ the :Basin Plan to ~e~=ise the Total lUla~imum L}ailv~Lc~ac~s for
Metals in Balio~~a Creek and the Total Maximum Daily Loads far Toxic Pollutants in the Ba1lc~na
Creek Estuar~r

Tie B~~sii~ Plan amen~inent adopted by Resalutian Nc~. Rl3-(310 ~•evises the TMDL ado,~tecl b~
Resolution lti`c~. ~OU7-015 by revasin~ alicrcatians based on ad~ustin{~tl~.e a~irz~um dail.v flo~.~ in
thc~ :reek Fromm ~0 cfs t~ ~=~ efs ar~d adjusting the drv- and wet-weather traaaslatc~rs• remnvil~~
selenium n~uneric tar~.~~t and allocations from the TMDL; and providing additic~nai fleAit~ilit.
imt~le ent and clemonstraie compliance ~°ith the TII~IDL.



CONCISE SUMMARY OF REGULATORY PROVISIONS

TITLE 23. Waters
Division 4. Regional V4~ater Quality Control Boards

Chapter l . Water Quality Control Plans, Policies, and Guidelines
Article 4. Los .Angeles Region

§ 3939.1 S A Total Maximum Daily Load for Toxic Pollutants in Sediment in Ballona Creek
Estuary.

On July 7, 2005, the Los Angeles Regional Water Quality Control Board adopted Resolution No.
R05-008., amending the Water Quality Control Plan for the Los Angeles Region (Basi.n Plan) by
establishing a Tatal Maximum Daily Load (TMDL) to reduce toxic pollutants in sediment in
Ballona Creek Estuary (Estuary). The TMDL .sets numeric concentration-based targets for
cadmium, copper, lead, silver, zinc, chlordane, total dichlorodiphenyltrichloroethane (DDT}
isomers and metabolites, total polychlorinated biphenyls (PCBs), and total palynuclear aromatic
hydrocarbons (PAHs) in the sediment for the Estuary. The targets are based on Effects Range-
Low sediment quality guidelines compiled. by the National Oceanic and Atmospheric
Administration and will be achieved primarily by limiting the amount of pollutants associated
with suspended sediment in storm water runoff..

The TMDL will .mainly be implemented through National Pollutant Discharge Elimination
System (NPDES) storm water permits, including the Los Angeles County Municipal Separate
Storm Sewer Systems I~~IS=~ permit, the California Department. of Transportation (Caltrans}
~.~54 permit, the general industrial and construction permits, and other NPDES permits for low-
volume, intermittent, non-stormwater discharges, and through the authority vested in the
Executive .Officer by Water Code section 13267.

The. TMDL requires the general industrial and construction storm water permittees to achieve
assigned wasteload allocations within seven years and nine years of the effective date of the
TMDL, respectively. The implementation schedule for the municipal and Caitrans permittees
consists of a phased approach, with wasteload allocations to be achieved. in .prescribed
percentages of the watershed, with total compliance to be achieved within fifteen years of the
effective date of the TMDL. The TMDL requires the municipal and Caltrans storm water.
permittees to submit a coordinated monitoring plan within one year of the effective date of the
TMDL and an implementation plan within five and a half years of the effective date of the
TMDL. The monitoring plan must include bioaccumulation testing of fish and mussel tissue and
sediment toxicity testing. The TMDL allows for special studies, which are due within five years
of the effective date of the TMDL, to refine source assessments; provide better estimates of
loading capacity, and .optimize. implementation :efforts. The TMDL specifies. that within six
months of the effective date of a statewide adopted sediment quality objectives and
implementation policy, the Los Angeles Regional Water Quality Control Board will re-assess the
numeric targets and wasteload allocations for consistency with these statewide objectives. The
TMDL also specifies that within s~ years of its effective date, the Los Angeles Regional Water
Quality Board shall reconsider the waste load allocations and implementation schedule based an
the results of special studies.



C}n Decen~l~er C-s, 2U13, the I os Angeles Re~iona! Water t?uatity Control Board ada}~teci
IZesol~~tic~n No. R13-010, amendin~T the Bain Plan to revise tie Total M in~~~n~ ~3aily Loads fc~r
Metals i~~ Iiallana Creek and tl~e Total Nl~i~niam Daily Loads far Topic Pollutants in the Ballc~na
Creek ~;stt~ar~-.

TI~e Basin Plan amendment ac3.opted by Resalutic~n No.1213-010 reG~ises the TMDL acic~~ted b~•
Resr~l~~tian Na. 47-OOb b~;~ revisin~t, sediment tare#s iar direct effects consistent «it the VY'ater
Quality Cantrc~l Pla~l for Enclosed Bays anc Estuaries —Fart 1 Sediment Quality• establishing
sedinle~~t targets for :indirect effects anti ~sl~ tissue based on the Office of En~~irann~e7ltai I~Iealt~l
hazard Assessment ((JEHH~} dish Contaminant Goals; removing n~xmeric t~rr~ets and
allocations fi r PAI~s from the TMDL• and providing additional flexibility to implement and
d~mc~n~t~•a~e camnli~nce with the TMI3L through ~T~ric~us im~lee~tation strategies


